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1
THE DOWRY PROHIBITION ACT, 1961

[Act, No. 28 of 1961]
[20th May, 1961]
An Act to prohibit the giving or taking of dowry.

Be it enacted by Parliament in the Twelfth Year of the Republic of India as follows:--

1. For Statement of Objects and Reasons see the Gazette of India, Extra., 1959, Part I,
Section 2, p. 397.

Section 1 - Short title, extent and commencement

(1) This Act may be called the Dowry Prohibition Act, 1961.
(2) It extends to the whole of India except the State of Jammu and Kashmir.

(3) It shall come into force on such datelas the Central Government may, by notification
in the Official Gazette, appoint.

1. Came into force on 1-7-1961.

Section 2 - Definition of ‘dowry’

In this Act, "dowry" means any pro

perty or valuable Seécurity given or agreed to be given
either directly or indirectly--

(a) by one party to a Marriage to the other party to the marriage; or

. marriage or by any other person, to either party
to the marriage or to any other person,
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at or beforellor
any time aft
i er the mq 2q
parties, but does not include] dow marriage]“(in connection with the marriage of the said

Person . er or mahr i
8l Lavr (Shariat) applies mahr in the case of persons to whorn the Muslim

3[***]

Explanation ||

."‘The e . i

section 30 ofthelndia:‘;reess;ocn valuable security" has the same meaning as in
nal Code (45 of 1860)

1. Substituted by Ac
t 43 of ;
1986). 1386, Section 2, for "or after the marriage" (w.e.f. 19-11-

2. Substitut
Ed bV Act 63 Of 1984, SECtlon 2, for certain Words (W.e.f, 2‘10‘1985)

3. i :
Explanation | omitted by Act 63 of 1984, Section 2 (w.e.f. 2-10-1985).

Section 3 - Penalty for giving or taking dowry

()] If

[(1)] If any person, after the commencement of this Act, gives or takes or abets the
giving or taking of dowry he shall be punishable*{with imprisonment for a term which
shall not be less than’[five years, and with fine which shall not be less than fifteen

thousand rupees or the amount of the value of such dowry, whichever is more]:

Provided that the Court may, for adequate and special reasons 10 be recorded in the
r a term of less thanﬁ[five years].]

judgment, impose a sentence of imprisonment fo

2[(2) Nothing in sub-section (1) shall apply to, or in relation to,--
(a) presents which are given at the time of a marriage to the bride (without any

demand having been made in that behalf):
esents arc entered in a list maintained in accordance with

Provided that such pr
the rules made under this Act;

t the time of a marriage to the bridegroom (without

esents which are given a

ade in that behalf):

(b) pr

any demand having been m
e entered in a list maintained in accordance with

d that such presents ar

Provide :
s made under this Act:

the rule
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uch presents are made by or on behalf of (the bride
such presents arc of a customary nature and
aving regard to the financial status of the

Provided further that where s
or any person related to the bride,
the value thereof is not excessive h
person by whom, or on whose behalf, such presents arc given.]

1. Section 3 re-numbered as sub-section (1) thereof by Act 63 of 1984, Section 3 (w.e.f. 2-

10-1985).

2. Substituted by Act 63 of 1984, Section 3, for certain words (w.e.f. 2-10-1985).

3. Substituted by Act 43 of 1986, Section 3, for certain words (w.e.f. 19-11-1986).

4. Substituted by Act 43 of 1986, Section 3, for "six months" (w.e.f. 19-11-1986).

5. Inserted by Act 63 of 1984, Section 3 (w.e.f. 2-10-1985).

Section 4 - Penalty for demanding dowry

3[4. Penalty for demanding dowry

If any person demands, directly or indirectly, from the parents or other relatives or
guardian of a bride or bridegroom, as the case may be, any dowry, he shall be punishable
with imprisonment for a term which shall not be less than six months, but which may
extend to two years and with fine which may extend to ten thousand rupees:

Provided that the court may, for adequate and special reasons to be mentioned in
the judgment, impose a sentence of imprisonment for a term of less than six

months.]

1. Substituted by Act 63 of 1984, Section 4. for section 4 (w.e.f. 2-10-1985).
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——

Section 4A - Ban on advertisement

114A. Ban on advertisement
If any person,--

(a) offers, through any advertisement in any newspaper, periodical, journal or through any other
media, any share in his property or of any money or both as a share in any business or other
interest as consideration for the marriage of his son or daughter or any other relative;

(b) prints or publishes or circulates any advertisement referred to in clause (a),

he shall be punishable with imprisonment for a term which shall not be less than six months, but
which may extend to five years, or with fine which may extend to fifteen thousand rupees:

Provided that the Court may, for adequate and special reasons to be recorded in the judgment,
impose a sentence of imprisonment for a term of less than six months.]

1. Inserted by Act 43 of 1986, section 4 (w.e.f. 19-11-1986).

Section 5 - Agreement for giving or taking dowry to be void

Any agreement for the giving or taking of dowry shall be void.

Section 6 - Dowry to be for the benefit of the wife or her heirs

e

(1) Where any dowry is received by any person other than the woman in connection with
whose marriage it is given, that person shall transfer it to the woman--

(a) if the dowry was received before marriage, with

in'[three months] after the dat
of marriage; or B
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(b) if the dowry was received at the time of or after the marriage, within*[three
months] after the date of its receipt; or

() if the dowry was received when the woman was a minor, within[three months]
after she has attained the age of eighteen years; and pending such transfer, shall hold
it in trust for the benefit of the woman.

2[(2) If any person fails to transfer any property as required by sub-section (1) within the
time limit specified therefor, [or as required by sub-section (3).] he shall be punishable
with imprisonment for a term which shall not be less than six months, but which may
extend to two years or with fine*[which shall not be less than five thousand rupees, but
which may extend to ten thousand rupees] or with both.]

(3) Where the woman entitled to any property under sub-section (1) dies before
receiving it, the heirs of the woman shall be entitled to claim it from the person holding it
for the time being:

3[Provided that where such woman dies within seven years of her marriage,
otherwise than due to natural causes, such property shall,--

(a) if she has no children, be transferred to her parents; or

(b) if she has children, be transferred to such children and pending such transfer,
be held in trust for such children.]

2[(3A) Where a person convicted under sub-section (2) for failure to transfer any property
as required by sub-section (1)¥[or sub-section (3)] has not, before his conviction under
that sub-section, transferred such property to the woman entitled thereto or, as the case
may be,é[her heirs, parents or children] the Court shall, in addition to awarding
punishment under that sub-section, direct, by order in writing, that such person shall
transfer the property to such woman or, as the case may be,ﬁlher heirs, parents or
children] within such period as may be specified in the order, and if such person fails to
comply with the direction within the period so specified, an amount equal to the value of
the property, may be recovered from him as if it were a fine imposed by such Court and
paid to such woman or, as the case may be, 3[her heirs, parents or children.]

(4) Nothing contained in this section shall affect the provisions of section 3 or section 4.

1. Substituted by Act 63 of 1984, Section 5, for "one year" (w.e.f. 2-10-1985).
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Section 7 - Cognizance of offences

1[7. Cognizance of offences

(1) Notwithstanding anything contsinad = o

g anything contained in the Code of Criminal Procedure, 1973 (2 of
1974),-- _
(a) no*Court inferior to that of a Metropolitan-Magistrate or a Judicial Magistrate of
the first class shall try any offence under this Actyis v '

(b) no Court shall take cognizance of an offence under this Act except upon--

(i) its own knowledge or a police report of the facts which constitute such
offence, or

(i) a complaint by the person aggrieved by the offence or a parent or other
' relativ'é of such perso'n,' or by any recognized welfare institution or organisation;

(c) it 'shéll'-be"iav-\iful' for a Me'&r&poiitaﬁ Magistrate or a Judicial Magistrate of the first
class to pass any sentence authorised by this Act on any pe_rson convicteq qf an

offence under this Act. | - N o .
o - For ttl'ué.ptlxr;h)oses of this sub-section, "recognized welfare institutio.n
E"P’an'f’t'f”t-j ' means a social welfare institution or organisation recognized in
or organisation
nt.
this behalf by the Central or State Governme

e of Criminal Procedure, 1973 (2 of 1974) shall

he Cod

. ter XXXVI of t
(2) Nothing in Chap der this Act.]

apply to any offence punishable un
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d In any law for the time being In force a

2 ;
[(3) Notwithstanding anything contalne ¢ stEet suth parsEWo

all no
statement made by the person aggrieved by the offence sh
a prosecution under this Act.]

i £. 2-10-1985).
1. Substituted by Act 63 of 1984, Section 6, for section 7 (wef. 2

2. Inserted by Act 43 of 1986, Section 6 (w.e.f. 19-11-1986).

-bailable] and non-
Section 8 - Offences to be cognizable for certain purposes and to be >[non-ba ]

compoundable

Bvin o "
8. Offences to be cognizable for certain purposes and to bef[non bailable] and non

compoundable
(1) The Code of Criminal Procedure, 1973 (2 of 1974) shall apply to offences under this

Act as if they were cognizable offences--

(a) for the purposes of investigation of such offences; and

(b) for the purposes of matters other than---
(i) matters referred to in section 42 of that Code; and

(ii) the arrest of a person without a warrant or without an order of a Magistrate.

(2) Every offence under this Act shall be*[non-bailable] and non-compoundable.]

1. Substituted by Act 63 of 1984, Section 7, for section 8 (w.e.f. 2-10-1985).

2. Substituted by Act 43 of 1986, Section 7, for "bailable" (w.e.f. 19-1 1-1986).
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section 8A - Burden of proof in certain cases

11gA. Burden of proof in certain cases

Where any person is prosecuted for taking or abetting the taking of any dowry under
section 3, or the demanding of dowry under section 4, the burden of proving that he had
not committed an offence under these sections shall be on him.]

1. Inserted by Act 43 of 1986, section 8 (w.e.f. 19-11-1986).

Section 8B - Dowry Prohibition Officers

1[8B. Dowry Prohibition Officers

(1) The State Government may appointed many Dowry Prohibition Officers as it thinks fit
and specify the areas in respect of which they shall exercise their jurisdiction and powers

under this Act.

(2) Every Dowry Prohibition Officer shall exercise and perform the following powers and

functions, namely:--

(a) to see that the provisions of this Act are complied with;

(b) to prevent, as far as possible, the taking or abetting the taking of, or the

demanding of, dowry;

(c) to collect such evidence as may be necessary for the prosecution of persons
committing offences under the Act; and

(d) to perform such additional functions as may be assigned to him by the State
Government, or as may be specified in the rules made under this Act.

(3) The State Government may, by notification in the Official Gazette, confer such powers
of a police officer as may be specified in the notification on the Dowry Prohibition Officer
who shall exercise such powers subject to such limitations and condi

specified by rules made under this Act. tons as may be
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(4) The State Government may, for the purpose of advising and assisting Dowry
Prohibition Officers in the efficient performance of their functions under this Act, appoint
an Advisory Board consisting of not more than five social welfare workers (out of whom
at least two shall be women) from the area in respect of which such Dowry Prohibition
Officer exercises jurisdiction under sub-section (1).]

1. Inserted by Act 43 of 1986, Section 8 (w.e.f. 19-11-1986).

Section 9 - Power to make rules

— s —ime

(1) The Central Government may, by notification in the Official Gazette, make rules for
carrying out the purposes of this Act.

1(2) In particular, and without prejudice to the generality of the foregoing power, such
rules may provide for--

(a) the form and manner in which, and the persons by whom, any list of presents
referred to in sub-section (2) of section 3 shall be maintained and all other matters
connected therewith; and

(b) the better co-ordination of policy and action with respect to the administration of
this Act.]

g[(3)] Every rule made under this section shall be laid as soon as may be after it is made
before each House of Parliament while it is in session for a total period of thirty days
which may be comprised in one session org[in two or more successive sessions, and if,
before the expiry of the session immediately following the session or the successive
sessions aforesaid], both Houses agree in making any modification in the rule or both
Houses agree that the rule should not be made, the rule shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so however that any such
modification or annulment shall be without prejudice to the validity of anything
previously done under that rule.

1. Inserted by Act 63 of 1984, Section 8 (w.e.f. 2-10-1985).
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renum
(w.e.f. 2-10-1935). bered ag sub-

3. Substituted b
y Act 20
1984). of 1983, Section 2 ang Schedule, for certai ds (w.e.f
) n words (w.e.f. 15-3-

a———

section 10 - Power of State G
overnment tom
ake rules

1[10. Power of State Government to make rule
S

(1) The State Govern
_ ment may, by notification i i
S Bt e B sREE o this Ak ation in the Official Gazette, make rules for

2) In particu i judi
(u)Ie p Ia.r, and without prejudice to the generality of the foregoing power, such
rules may provide for all or any of the following matters, namely:—

(a) the additional functions to be performed by the Dowry Prohibition Officers under
sub-section (2) of section 8B;

(b) limitations and conditions subject to which a Dowry Prohibition Officer may
exercise his functions under sub-section (3) of section 8B.

(3) Every rule made by the State Government under this section shall be laid as soon as

may be after it is made before the State Legislature.]

1. substituted by Act 43 of 1986 section 9, for section 10 (w.e.f DR
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THE DOWRY PROHIBITION (MAINTENANCE OF LIST OF PRESENTS TO THE BRIDE

AND BRIDEGROOM) RULES, 1985

(28 of 1961),

In exercise of the conferred by section 9 of the Dowry Pr ohibitioln Act, 1961
the Central Government hereby makes the following rules, nawe y:i-

1. Short title and commencement.--

(1) These rules may be called the Dowry Prohibition (Maintenance of Lists of Presents to

the Bride and Bridegroom) Rules, 1985.

(2) They shall come into force on the 2nd day of October, 1985 being the date appointed
for the coming into force of the Dowry Prohibition (Amendment) Act, 1984 (63 °f|1984) g

2. Rules in accordance with which lists of presents are to be maintained.--

(1) The list of presents which are given at the time of the marriage to the bride shall be

maintained by bride.

(2) The list of presents which are given at the time of the marriage to the
bridegroom shall be maintained by the bridegroom.

(3) Every list of presents referred to in sub-rule (1) or sub-rule (2),--

(a) shall be prepared at the time of the marriage or as soon as possible after the

marriage;
(b) shall be in writing ;
(c) shall contain,--
(i) a brief description of each present;
(ii) the approximate value of the present ?
(iii) the name of the Person who has given the present; and

(iv) wh .
bri)d h ere the per-son giving the present is related to the bride or
groom, a description of such relationship ;
’

d -
(d) shall be Signed by both the bride and the bridegroom
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Explanati = .
!_KP fh m“'l Where the bride s unable to sign, she may affix her thumb-impression in
ieu ::: t et;e S:Ignature after having the list read out to her and obtalning the signature, on
the. list, of the person who has so read out the particulars contained in the list.

Explanation 2.--Where the bridegroom is unable to sign, he may affix his thumb-
impression in lieu of his signature, after having the list read out to him and obtaining the
signature, on the list of the person who has so read out the particulars contained in the
list.

(4) The bride or the bridegroom may, if she or he so desires, obtain on either or both of
the lists referred to insub-rule (1) orsub-rule (2) the signature or signatures of
any other person or persons present at the time of the marriage.

131



Justice for Women : Legal Compendium

ORISSA DOWRY PROHIBITION RULES, 2000
WOMEN & CHILD DEVELOPMENT DEPARTMENT
NOTIFICATION

The 5th June 2000

$.R.0. No. 410/2000- In exercise of the powers conferred by Section 10 of the Dowry Prohibition

Act, 1961 (28 of 1961), the State Government do hereby make the following Rules to carry out
the purposes of the said Act, namely:-

1. (1) These Rules may be called the Orissa Dowry Prohibition Rules, 2000

(2) They shall come into force on the date of their publication in the Orissa Gazette .
2. (1) In these rules, unless the context otherwise required,-

(a) ‘Act’ means the Dowry Prohibition Act, 1961;

(b) ‘Commission’ means the State Commission for Women constituted under the Orissa State
Commission for Women Act, 1993 (Orissa Act 19 of 1994);

(c) ‘Complaint’, ‘District’, ‘District Magistrate’ and ‘Public Prosecutor’ shall have the same

meaning as respectively assigned to them under the Code of Criminal Procedure, 1973 (Act 2 of
1974);

(d) ‘Director’ means the Director of Social Welfare, Orissa, an Officer appointed as such by the
Government;

(e) ‘Dowry Prohibition Officer’ means an Officer appoi
: ppointed as such by the
under Section 8-B; Short title and commencement . Y viate Government

(f) ‘Family Counseling Centre’ me insti ns which are recognised by
ans those institutions or organisati g

= organisatio i i

the Government by notification or otherwise for the purpose-l S )

(g) ‘Form’ means form appended to these Rules:
(h) ‘Government’ means the Government of Orissa:

(i) “ Section’ means 3 section of the Act:

(i) ‘Superintend
ent of Police’
o olice’ means the District Superintendent of Police and shall incl
and shall include any

Itional District i n P d e
uperin i
tendent of Police or other person appointed by g | l
neral or specia
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orders of the Government 1o P
154

police under the Police Act 1861 .rfm«m
» o1 |

all or
dl\v Of tl
n ; M the duties i m g ’
MY district; an €5 of a District Superintendent of

(K) .volur.ltarv Organisation’ Means an i

B tiom e (Act X1 of 1850) o V institution o org
and expressions used by not defin‘e:iL l'ec“linimd
assigned to them in the Act, the Codm
and the Indian Evidence Act, 1872 )

s Sl.cl,l(:::r::“,m.‘ registered under the Societies
P i —— . e Government. (2) All other words
of Criminal Proced ave the same meaning as respactively

ure, 1973 the Indian Penal Code, 1260

3. The additional function to b P
e pe
rformed by the Dowry Prohibition Officer shall be as follows:-

organisations;

(b) He shall settle dispute relating to
n he nce
L o sp—— 8: d:wry/bvcounseling or otherwise with the assistance of the
mily Counseling Centres or other persons Institutions as selected by hi
C h y him;

c) He shall take steps ne "
(c) P cessary for expeditions investigations of such cases by police agency;

d) He shall send the evi
((:O]ncemed aclice c)ﬁ]c(‘f\{lt:iencvj;- co-llected by him relating to the offences under the Act to the
r investigating the case who may take such evidence into consideration;

(e) He shall advice the Public Prosecutor or Assistant Public Prosecutor, as the case may be,

relating to any case under the Act during trial;

(f) He shall submit quarterly reports to the District Magistrate or Superintendent of Police or the
Director or the Commission, as the case may be, relating to the number of complaints received,

action taken and settlement made, if any, in Form-A;

(g) He shall maintain separate files with relevant records for each individual case of complaint;

and
ory Board constituted under rule 7 of these rules for

(h) He may also refer any case to the Advis
their advice/assistance. 4. The Dowry Prohibition Officer,-
r the Act from any person aggrieved or parents

(i) shall entertain complaints of any offence unde
t. He may also take suo motu action on his own

or other relatives of the victim in person of by pos
information or otherwise of such offences;
nts so received in a Register in Form-B;

duly register the complai

(ii) shall serially number and
uiry to collect such evidence as to the

(iii) shall examine to complaint, take up prefiminary end
genuineness of the complaints; |
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(iv) shall give notice to the parties and witnesses intimating them the date, time and place of
hearing of the complaint in order to collect evidence;

(v) shall hear the parties and witnesses and record their evidence in a summary manner; and

(vi) may utilize the services of other Officers for collecting secret information or assisting him in

the enquiry relating to a complaint. 5. Dowry Prohibition Officer shall exercise same power as
exercised by the Su- divisional Magistrate under the Code of Criminal Procedure, 1973 for the
purpose of summoning witnesses, ensuring attendance and production of document during the
enquiry.

6. Parties to any marriage or any of the parents of either party to any marriage shall furnish a list
of presents maintained under the Dowry Prohibition (Maintenance of Lists of Presents to the
Bride and Bridegroom) Rules, 1985, framed under the Act, if so required by the Dowry
Prohibition Officer.

7. (1) The Government on recommendation of the District Magistrate shall appoint an Advisory
Board consisting of five social welfare workers, out of whom at |east two shall be women form
the area under the jurisdiction of the concerned Dowry Prohibition Officer. There shall be proper
representation from the weaker sections of the society and legal profession in the Advisory
Board. Procedure for filling complaint. Limitation on the exercise of power of the Dowry
Prohibition Officer. Submission of list of presents by parties to the marriage. Constitution and
functions of Advisory Board.

(2) Three members including the Chairperson shall constitute the quorum to transact the
business of the meeting of the Boa rd.

(3) (i) The Board shall be appointed by the Government from the area in respect of which such
Board shall be formed.

(i) The tenure of such Board shall normally be three years, and members of the Board can be re-
nominated for a maximum of two consecutive terms.

(iii) The Government shall, however, have the right to supersede such Board at any time without
assigning any reason thereof.

(4) (a) There shall be a Chairperson for each Advisory Board who shall be nominated from among
the members or, as the case may be, elected by the members.

(b) The Dowry Prohibition Officer shall act as Convener of the Board or he may direct any
subordinate officer of his choice to act as such in his place.

(5) The Convener shall, with the consent of the Chairperson, call for meetings of the Board.
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6) The functions of th i
(6} & Advisory Board shall primarlly include the following

| namely:-
(a) to discuss the quarterly reports of the Dowry Prohibition Offi
cer;

(b) to render advice and assis
tance to the Dowry Prohibition Officer as and when necessary; and

(7) The Convener shall send a co |
) : py of the proceedi i i
within a fortnight from the date of meeting to 1 clsack mesling RIS o

(i) the District Magistrate;

(i) the Sub-divisional Magistrate; and

(i) the Director.

8. (1) The membership of any member of the Advisory Board shall cease in case of such
member:-

(i) remaining absent at three consecutive meetings of the Board without sufficient reasons, or
Termination of membership of the Advisory Board and filling up any vacancy.

(ii) for any other reasons to be assigned by the Government.

(2) To fill up the resultant vacancy, a new member may be nominated by the District Magistrate
for the remaining period of the term of the Board.

9. Every Dowry Prohibition Officer shall be deemed to be a public servant within the meaning of
section 21 of the Indian Penal Code.

10. Any rules, regulations or orders corresponding to these rules and in force immediately before
the commencement of these Rules, are hereby repealed. Provided that any order made, or
action taken under the rules, regulations or orders so repealed shall be deemed to have been
made or taken under these rules. ¢ S

11. If any question arfses relating to the interpretation of these rules, the same shall be referred
to the Government for decision.
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ORISSA DOWRY PROHIBITION (AMENDMENT) RULES, 2010
WOMEN & CHILD DEVELOPMENT DEPARTMENT

NOTIFICATION

The 22nd August 2011
In exercise of the powers conferred by Section 10 of the

No. 15759-V-WP-Misc. - 16/2010-WCD -
y make the following

Dowry Prohibition Act, 1961 (28 of 1961), the State Government do hereb

Rules to amend the Orissa Dowry Prohibition Rules, 2000, namely :-

1. (i) These Rules may be called the Orissa Dowry Prohibition (Amendment) Rules, 2010

(ii) This shall come into force on the date of publication in the Orissa Gazette.

2. In the Orissa Dowry Prohibition Rules, 2000 (hereinafter referred to as the said rules) in sub-
rule (1) of Rule-2,

(i) after clause (a), the following clause shall be inserted, namely :-

“(a-i) ‘Advisory Board’ means a Board constituted in accordance with sub-section (4) of Section
8-B of the Act to advise and assist the Dowry Prohibition Officers”,

(ii) after clause (c), the following clause shall be inserted, namely:-

“(c-i) Chief Dowry Prohibition Officer” means an Officer of the State Government entrusted with

the duties and responsibilities under these Rules”, and
(iii) after clause (h), the following clauses shall respectively be inserted, namely:-

“(h-i) ‘Officer-in-Charge of a Police Station’ means an Officer of Police Station as defined in the
Code of Criminal Procedure and shall have the same meaning as assigned under Code of Criminal

Procedure, 1973 (2 of 1974)".

“(h-ii) ‘Probation Officer'’ means a District Probation Officer or Additional District Probation
Officer or City Probation Officer appointed as such under the Probation of Offenders Act, 1958
(20 of 1958)”. '

(h—m)' Recognized Welfare Institution or Organization’ means an Institution or Organization
recognized as such under sub-clause (ii) of clause (b) of sub-section (1) of Section 7 of the Act”.

3. In the said rules, for Rule 3, the following rule shall be substituted. na mely:-
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“3. The additional functions t

© be perfor
follows:- Med by the Dowry Prohibition Officer shall be as

(a) He shall endeavour tq Create aWareness
through the Information & Public Relations ;m
e

against dowry and shall inyolye I

(c) Every such complaint received b

Y the Dowry Prohibition 0 i
and duly registered in Registarin & ton Officer shall be serially numbered_l

orm No. II.

(d) The Dowry Prohibition Officer shall
and the contents of the complaint is ap
Aor 5 or 6 of the Act, he shall immedi
parties to ascertain the genuineness o

scrutinize the complaint and if it is found that the nature
Parently coming within the purview of Section 3 or 4 or 4-

aFely conduct an inquiry to collect such evidence from the
f the complaint.

(e) Where on the date fixed for hearing of the complaint or petition, the complainant or the
petitioner does not appear on the date so fixed, the Dowry Prohibition Officer may in his

discretion either dismiss the complaint or petition for default; or hear and come to a finding as to
its merit, which shall be recorded in the case file.

- () The Dowry Prohibition Officer may utilize the services of District Probation Officer or
Additional District Probation Officers or City Probation Officers of the area for collecting
information or conducting inquiries or assisting in any stage of inquiry or proceedings relating to
a complaint, petition or application under the Act.

(g) On receipt of requisition from the Dowry Prohibition Officer, the Probation Officers shall
conduct necessary inquiries, collect information and furnish such details and report promptly as

requested by him.

(h) Where any dc;wry is received by any person other than the woman and a complaint is

oo in_ o GF non.tra-nsfe'r of such dowry to the woman who is entitled to it in

accordan 'thPSectiOn 6 of the Act, the Dowry Prohibition Officer shall issue directions to the
ance wi !

Parties to transfer the same within the stipulated time.

; ts submitted by the parties to any marriage
- in hi ody all the list of presen
::1: fnsf;all kie.p ":-;:ti::jgsthe:eto in a Register to be maintained for the purpose. He shall also
ake entries

examine th lists and ensure compliance of the provisions of Dowry Prohibition (Maintenance
ine these lis

i , 1985.
of lists of Presents to the Bride and Bridegroom) Rules
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med within his jurisdiction are likely to

(i) He shall specifically make it clear that marriages perfor n to see that the

be visited by him or his staff along with Officer-in-Charge ©
provisions of the Act are not contravened.

f police Stati

rding non-observance of the

i iri re a . .
(k) The Dowry Prohibition Officer shall make necessary inquiries & cod to be held within his

y ropo
provisons of the Act in respect of the marriages held or prop

jurisdiction. |
many number of marriages

) . in respect of as
(1) He shall ascertain and confirm by suitable means in resp s followed and

isi f the
as are held within his jurisdiction as to whether the provisions O

are not being contravened.

TR when he attends any
(m) The Dowry Prohibition Officer while making inquiries under 'fhe Act z; N Hhcer of a Pollce
marriage, for the purpose of making inquiries, shall take the assistance

: : it shall be the duty
Station or other Officers to assist him in the performance of his furu:tlons e;:d il’:t) wa o
of the Officer of the Police Station to render all assistance required by the
Officer.

— ' i r the Act
(n) He shall render assistance to the Police in investigating the complaints filed unde

and the Court in the trial of the case.

(0) He shall discharge his duties with due care, decorum, privacy and in a manner upholding the
dignity and harmony of family relationships.

(p) The Dowry Prohibition Officer’s approach shall be primarily preventive and remedial and
prosecution shall be recommended or resorted to only if all other measures and directions are
found ineffective or parties fail to comply with the orders or directions within the stipulated

time.

(q) The Dowry Prohibition Officer shall send quarterly reports to the Chief Dowry Prohibition
Officer as to the numbers of complaints received under the Act and the action taken or the
nature or settlement of the issue in Form No. Il annexed to these rules. The Dowry Prohibition

Officer shall also send such details or reports as may be required by the Chief Dowry Prohibition
Officer or the Government from time to time.

(r) He shall seek the guidance of theAdvisory Board in the matt

ers relating to his functioning
under the Act.

(s) The Dowry Prohibition Officer (Convenor of the Advisory Board) shall send a copy of the
proceedings of each meeting of the Adviso

; ry Board, within a fortnight from the d f the
meeting of the Advisory Board to the State G X & date o

overnment for information and necessary action.

138



Justice for Women : Legal Compendium

e shall also perform such ;
[ H other duties as may be assi R
Governme"t' gned in this regard by the State

(u) He shall act as the Member-

Secretary of :
th the members of the Advisory Bo r; the Advisory Board. He shall maintain regular contact
W ard for necessary advice and assistance from them. He shall

inform the District Magistrate or any other perso
_ . n authorized by the State Government for the
purpose about all the affairs relating to the operation of the Act. as and when necessary”

4. In the said rules, the Rule 4, the following rule shall be substituted, namely :”

«4. The Dowry Prohibition Officer shall -

(a) entertain complaints regarding any offence under the Act from any person aggrieved or

the i b e
pafﬁtnts o'r ° h_ r relatives of the victim or any Recognized Welfare Institution or Organization in
writing, either in person or through a messenger or by post

(b) maintain a register for the purpose of the Act to record all complaints, enquiries and results

thereof and other relevant information connected therewith and also maintain separate files
with relevant records for each individual case,

(c) give notice to the parties and witnesses intimating them the date, time and place of hearing
of the complaint in Form-lil,

(d) conduct on the spot investigation and collect evidence from the parties or witneses or fixup a
hearing of the parties or witnesses in his office or in a place convenient to him without causing
any inconvenience or hardship to the parties,

(e) inquire every position & hear and come to a finding within a month from the date of its
receipt”.

5. In the said rules, for Rule 6, the following rule shall be substituted, namely :”

“6. Parties to any marriage or any of the parents of either party to any marriage shall furnish to
the concerned Dowry Prohibition Officer within one month from the date of marriage a list of
presents maintained under the Dowry prohibition (Maintenance of lists of Presents to the Bride

and Bride groom) Rules, 1985".

6. In the said rules, after Rule B, the following rule along with its marginal heading shall
respectively be inserted, namely:-

“8.A. In all cases of complaints inv estigated by Dowry Prohibition Officers where there is a prima
facie finding as to the commission of an offence, the report shall be submitted to the competent
Magistrate for prosecuting the offenders along with the statement recorded, all other connected
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documents of the proceedings and a brief account of the findings. This report shall be deemeq to
be a report under Section 173 of the Code of Criminal Procedure, 1973 (Act 2 of 1974)",

“8. B. (1) A Welfare Institution or Organization primarily devoted to any of the following kinds of
work which has rendered service in the field for a period of not less than three years will be

eligible for seeking recognition under sub-clause (ii) of clause (b) of sub-section (1) of Section 7 of
the Act, namely :-

(a) Social Welfare including care, protection and training of women;

(b) Organization of women of a Statewide or all India Character, Prominent Mahila Samitis or
Women’s Organization;

(c) Social Defence including care and protection of destitutes, rescued women and children;
(d) Any organization of lawyers interested in eradicating social evils.

(2) Any Welfare institution or organization eligible under sub-rule (1) and desiring recognition
shall make an application to the State Government in Form IV together with a copy of each of the
Rules, Bye-laws, Articles of Association, Lists of its members and office bearers and a report
regarding its activities and past record of social or community service.

(3) The State Government may after making such inquiry by a Senior Officer of the concerned
Department and after considering the report as to the nature and past record of service of the
organization or institution which has presented the application in this regard, grant recognition
for a period of five years which can be renewed after submitting a renewal application.

(4) An application for renewal of recognition shall be submitted in Form V in the manner
provided under sub-rule (2) which shall be processed as per the procedure laid down in sub-rule
(3) and recognition shall be granted/renewed in cases where the working of the institution or
organization is reported to be fairly satisfactory.

(5) The State Government may withdraw the recognition granted to an institution or organization

if the working of the institution/organization is found or reported to be unsatisfactory by the
Chief Dowry Prohibition Officer or otherwise”.

“8. C (1) The State Govenment shall designate a Senior Officer of the concerned Department as
the Chief Dowry Prohibition Officer to administer and coordinate the work of Dowry Prohibition
Officers & shall be responsible for creating consciousness and awareness to prevent dowry

system among the public and to set out programmes with a view to uproot the evils of dowry
system.
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2 The chief Dowry Prohibition Officer shall be

responsible
Annua’ Report on the progress of implementatic ponsible for preparation and subrmisslon of an
- dlo v -
N of the Act and related matters and of such

ot may from time to ti
atistics a5 o time be ¢ :
st Recogrition of W € required by Government. Proced
offenders: g of Welfare Institutions L, Procedure for prosecation of

The Chief Dowry Prohibition Offi
(3) : . Officer shall issue instructions to all the Departrents of the
Gtate Government to the following effect :- : e Departments of th

\ pvery Government servant shall [ i
(i) after his marriage furnish a declaration stating that he has 0ot

any dowry to the Hea
taken any Y . d of the Department. The declaration shall be signed by his wif,
father, mother, father-in-law and mother-in-law |

(i) One specified day in a year shall be observed as Dowry Prohibition Day

(i) Pledge shall be administered to the students in schools and colleges and other institutions
not to give or take dowry”.

«g D (A) Save and except the provisions of Chapter V of the Code of Criminal Procedure, na mely

the power of arrest of a person without warrant, the Dowry Prohibition Officer shall have the
powers of a Police Officer under the said code for the purpose of investigation and submission of
report before the competent Magistrate.

(1) Whenever the Dowry Prohibition Officer has reasonable grounds for believing that an offence
punishable under this Act has been or is being or is about to be committed within his jurisdiction
and that the search of any premises with warrant cannot be made without undue delay, he may,
after sending the grounds of his belief to the District Magistrate, search such premises without 3

warrant.

(2) Before making a search under sub-rule (2), the Dowry Prohibition Officer shall call upon two
or more residents of the locality in which the place to be searched is situated, to attend and
witness the search, and may issue an order in writing to them or any of them to do so.

(3) Any person, who without reasonable cause, refuses or neglects to attend and witness a
search under this rule when called upon to do s0 by an order in writing delivered or tendered to
him, shall be deemed to have committed an offence under Section 187 of the Indian Penal Code
(45 of 1860)”. “8(E) No suit of other legal proceeding chall lie against the Government, Chief
Dowry Prohibition Officer, Dowry prohibition Officer, Probation Officer and any Police Officer or
person assisting him, in respect of anything which is in good faith done or intended to be done in

Pursuance of the Act or the Rules”.
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NOTIFICATIONS AND CIRCULARS
GOVERNMENT OF ODISHA

WOMEN & CHILD DEVELOPMENT DEPARTMENT

Dt. 5/4/2012
U.0.l. No. 217/S-W&CD

V-WP-Misc-71/2011
Sub: Amendment in Orissa Government Servants’ Conduct Rules in view of publication of
the Orissa Dowry Prohibition (Amendment) Rules. 2010.

Women & Child Development Department vide its U.O.l. No. 868-S/WCD Dt.
17.09.2011 had requested for amendment in the Government Servants’ Conduct Rules
concerning the issue of the Orissa Dowry Prohibition (Amendment) Rules, 2010 vide
Notification No. 15759 Dt.22.08.2011.

it is reiterated that the amended Rule at 8(C)(3)(i) stipulates that, “Every
Government servant shall after his marriage, furnish a declaration stating that he has not
taken any dowry, to the Head of the Department. The declaration shall be signed by the
wife, father, mother, father-in-law and mother-in-law”.

This being a statutory prohibition against the Government servants and is a
disciplinary measure, this, may be considered to be inserted in the Orissa Government

Servants Conduct Rules at the appropriate place for effective enforcement of the provision
of Law.

In a case disposed off recently against the W&CD Department, the Hon’ble Odisha
Human Rights Commission observed that the Act alongwith its Rules must be implemented

properly and report on implementation be s i g
e ubmitted before the Hon’ble OHRC time to

Itis therefore requested that the matter may be taken up expeditiously

Shri U.N. Behera, LA.S,

. Sd/-
Special Secreta ry,

(ARTI AHUJA
General Administration Department |

Com missioner-cum-Secretary
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U\NDMARK JUDGMENTS

The object of Section 4 is to discou

. ra _
as consideration for a ma rriage ge the very demand for property or valuable security

demand for “giving” oroperty Orbf:xezr the pé-!rties Fhereto Section 4 prohibits the
constitute an offence under Section 3 able s.ecurlty. which demand, if satisfied, would
for takiig thi vi =it N 3 read with Section 2 of the Act. There is no warrant

8 View that the initial demand for giving of property of valuable security
would not constitute of an offence and that an offence would take place only when the
demand was made again after the party to whom the demand was made agreed to
comply with it.

Koppisetti Subbharao @ Subramaniam Vs. State of Andhra Pradesh AIR 2009 SCW 4122

Any ‘demand’ of money, property or valuable security made from the bride or her
parents or other relatives by the bridegroom or his parents or other relatives or vice
versa would fall within the mischief of ‘dowry’ where such demand is not properly
referable to any legally recognized claim and is relatable only to the consideration of

marriage.
Jugal Kishore Prusty vs State Of Orissa Il (1992) DMC 80

The duty of the sanctioning authority according sanction for initiating the prosecution in

respect of offences under S. 4 is to apply his mind fully and carefully to the materials
place befo-re'him énd tocd"nsidér_ if the sanction could be accorded for prosecution.

Therefore, where there was no proper application of mind by the sanctioning Authority
according’ sanction for initiating the prosecution against the petitioner for having

committed the offence under S. 4 prosecution would be without jurisdiction.
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